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ENGROSSED HOUSE BI LL 1217

AS AMENDED BY THE SENATE
Passed Legislature - 2007 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives H nkle, Darneille, Bailey, Cody, Pettigrew,
G een, Kenney, Dickerson, Meller, Schual-Berke, Canpbell, Linville,
Seaqui st and Morrell

Read first tine 01/15/2007. Referred to Commttee on Health Care &
VWl | ness.

AN ACT Rel ating to clubhouse rehabilitation services; and anendi ng
RCW 71. 24. 025, 71.24.035, and 49.19. 010.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 71.24.025 and 2006 c 333 s 104 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Acutely mentally ill" nmeans a condition which is limted to a
short-term severe crisis episode of:

(a) A nental disorder as defined in RCW71.05.020 or, in the case
of a child, as defined in RCW 71. 34. 020;

(b) Being gravely disabled as defined in RCW 71.05.020 or, in the
case of a child, a gravely disabled mnor as defined in RCW 71. 34. 020;
or

(c) Presenting a likelihood of serious harm as defined in RCW
71.05.020 or, in the case of a child, as defined in RCW 71. 34. 020.

(2) "Available resources"” neans funds appropriated for the purpose
of providing comunity nental health prograns, federal funds, except
t hose provided according to Title XIX of the Social Security Act, and
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state funds appropriated under this chapter or chapter 71.05 RCWby the
| egislature during any biennium for the purpose of providing
residential services, resource nmanagenent services, conmunity support
services, and other nmental health services. This does not include
funds appropriated for the purpose of operating and adm ni stering the
state psychiatric hospitals.

(3) "Child" nmeans a person under the age of eighteen years.

(4) "Chronically nmentally ill adult" or "adult who is chronically
nentally ill" nmeans an adult who has a nental disorder and neets at
| east one of the followng criteria:

(a) Has undergone two or nore episodes of hospital care for a
mental disorder within the preceding two years; or

(b) Has experienced a continuous psychiatric hospitalization or
residential treatnent exceeding six nonths' duration wthin the
precedi ng year; or

(c) Has been unable to engage in any substantial gainful activity
by reason of any nental disorder which has lasted for a continuous
period of not |ess than twelve nonths. "Substantial gainful activity"
shall be defined by the departnment by rule consistent with Public Law
92- 603, as anended.

(5 "d ubhouse” neans a community-based program that provides
rehabilitation services and is certified by the departnent of social
and health services.

(6) "Conmmunity nental health program neans all nental health
services, activities, or prograns using avail abl e resources.

((66))) (7) "Community nmental health service delivery systenl neans
public or private agencies that provide services specifically to
persons with nental disorders as defined under RCW 71.05.020 and
receive funding from public sources.

((6H)) (8) "Commmunity support services" neans services authorized,
pl anned, and coordinated through resource managenent servi ces
including, at a mninmum assessnent, diagnosis, energency crisis
intervention available twenty-four hours, seven days a week
prescreening determnations for persons who are nentally ill
((persoens)) being considered for placenent in nursing hones as required
by federal |aw, screening for patients being considered for adm ssion
to residential services, diagnosis and treatnent for children who are
acutely nentally ill ((anrd)) or severely enotionally disturbed

EHB 1217. SL p. 2
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((ehitdren)) discovered under screening through the federal Title XX
early and periodic screening, diagnosis, and treatnent program
i nvestigation, legal, and other nonresidential services under chapter
71.05 RCW case managenent services, psychiatric treatnent including
medi cati on supervi sion, counseling, psychotherapy, assuring transfer of
relevant patient information between service providers, recovery
services, and other services determ ned by regional support networks.

((68))) (9) "Consensus-based" neans a program or practice that has
general support anong treatnment providers and experts, based on
experience or professional literature, and may have anecdotal or case
study support, or that is agreed but not possible to perform studies
wi th random assi gnnent and control | ed groups.

((69)) ((10) "County authority" nmeans the board of county
conm ssioners, county council, or county executive having authority to
establish a community nmental health program or two or nore of the
county authorities specified in this subsection which have entered into
an agreenent to provide a community nental health program

((29y)) (11) "Departnent"” neans the departnent of social and
heal t h servi ces.

((+)) (12) "Designated nental health professional” neans a
ment al heal th professional designated by the county or other authority
authorized in rule to performthe duties specified in this chapter.

((+2r)) (13) "Energing best practice" or "promsing practice"
means a practice that presents, based on prelimnary information,
potential for becom ng a research-based or consensus-based practice.

((x3y)) (14) "Evidence-based" neans a programor practice that has
had nultiple site random controlled trials across heterogeneous
popul ati ons denonstrating that the programor practice is effective for
t he popul ati on.

((X4)y)) (15) "Licensed service provider" nmeans an entity |icensed
according to this chapter or chapter 71.05 RCWor an entity deened to
nmeet state mninum standards as a result of accreditation by a
recogni zed behavi oral health accrediting body recogni zed and having a
current agreenment wth the departnent, that neets state m ninum
standards or persons licensed under chapter 18.57, 18.71, 18.83, or
18.79 RCW as it applies to registered nurses and advanced regi stered
nurse practitioners.

p. 3 EHB 1217. SL
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((+£5))) (16) "Long-term inpatient care" means inpatient services
for persons conmtted for, or voluntarily receiving intensive treatnent
for, periods of ninety days or greater under chapter 71.05 RCW "Long-
term inpatient care" as used in this chapter does not include: (a)
Services for individuals commtted under chapter 71.05 RCW who are
recei ving services pursuant to a conditional release or a court-ordered
less restrictive alternative to detention; or (b) services for
individuals voluntarily receiving less restrictive alternative
treatment on the grounds of the state hospital.

((26)1)) (17) "Mental health services" neans all services provided
by regional support networks and other services provided by the state
for ((the)) persons who are nentally ill.

((6+H)) (18) "Mentally ill persons,"” "persons who are nentally
ill,” and "the mentally ill" nmean persons and conditions defined in

subsections (1), (4), ((£26))) (27), and ((2A)) (28) of this section.
((28y)) (19) "Recovery" neans the process in which people are able

to live, work, learn, and participate fully in their communities.

((£9Y)) (20) "Regional support network" nmeans a county authority
or group of county authorities or other nonprofit entity recogni zed by
the secretary in contract in a defined region.

((£26))) (21) "Registration records" include all the records of the
departnent, regional support networks, treatnment facilities, and other
persons providing services to the departnment, county departnents, or
facilities which identify persons who are receiving or who at any tine
have received services for nental illness.

((£2)) (22) "Research-based" neans a programor practice that has
sonme research denonstrating effectiveness, but that does not yet neet
the standard of evidence-based practices.

((22)) (23) "Residential services" nmeans a conplete range of
resi dences and supports authorized by resource managenent services and
which may involve a facility, a distinct part thereof, or services
whi ch support comunity living, for persons who are acutely nentally
i1l ((persens)), adults who are chronically nentally ill ((agduts)),
children who are severely enotionally disturbed ((ehitdren)), or adults
who are seriously disturbed ((adutts)) and determ ned by the regiona
support network to be at risk of becomng acutely or chronically
mentally ill. The services shall include at |east evaluation and
treatnent services as defined in chapter 71.05 RCW acute crisis

EHB 1217. SL p. 4
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respite <care, long-term adaptive and rehabilitative care, and
supervi sed and supported living services, and shall also include any
residential services devel oped to service persons who are nentally il
((persens)) in nursing homes, boarding hones, and adult famly hones,
and may i nclude outpatient services provided as an elenent in a package
of services in a supported housing nodel. Resi dential services for
children in out-of-hone placenents related to their nental disorder
shall not include the costs of food and shelter, except for children's
long-termresidential facilities existing prior to January 1, 1991.

((623y)) (24) "Resilience" mneans the personal and community
qualities that enable individuals to rebound from adversity, traung,
tragedy, threats, or other stresses, and to |ive productive lives.

((24y)) (25) "Resource managenent services" nean the planning
coordi nation, and authorization of residential services and community
support services adm nistered pursuant to an individual service plan
for: (a) Adults and children who are acutely nentally ill ((adutts—and
ehiHdren)); (b) adults who are chronically nentally ill ((agduts)); (c)
children who are severely enptionally disturbed ((ehitdren)); or (d)
adults who are seriously disturbed ((adutts)) and determ ned solely by
a regional support network to be at risk of becomng acutely or
chronically nmentally ill. Such  pl anni ng, coor di nati on, and
aut hori zation shall include nental health screening for children
eligible under the federal Title XIX early and periodic screening,
di agnosi s, and treatnment program Resource nmanagenent services include
seven day a week, twenty-four hour a day availability of information
regardi ng ((meptaby—+H—adults—and ehitdren-s)) enrollnent of adults
and children who are nentally ill in services and their individua
service plan to designated nental health professionals, evaluation and
treatnent facilities, and others as determ ned by the regional support
net wor K.

((625))) (26) "Secretary" nmeans the secretary of social and health
servi ces.

((626))) (27) "Seriously disturbed person” neans a person who:

(a) Is gravely disabled or presents a |likelihood of serious harmto
himsel f or herself or others, or to the property of others, as a result
of a nental disorder as defined in chapter 71.05 RCW

(b) Has been on conditional release status, or under a |ess

p. 5 EHB 1217. SL
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restrictive alternative order, at sone tine during the preceding two
years from an evaluation and treatnent facility or a state nental
heal t h hospital;

(c) Has a nental disorder which causes mgajor inpairnment in severa
areas of daily living;

(d) Exhibits suicidal preoccupation or attenpts; or

(e) Is a child diagnosed by a nental health professional, as
defined in chapter 71.34 RCW as experiencing a nental disorder which
is clearly interfering with the child s functioning in famly or school
or with peers or is clearly interfering with the child s personality
devel opnment and | earni ng.

((62A)) (28) "Severely enotionally disturbed child" or "child who
is severely enotionally disturbed” nmeans a child who has been
determ ned by the regional support network to be experiencing a nental
di sorder as defined in chapter 71.34 RCW including those nental
di sorders that result in a behavioral or conduct disorder, that is
clearly interfering wth the child s functioning in famly or school or
wi th peers and who neets at |east one of the followng criteria:

(a) Has undergone inpatient treatnment or placenment outside of the
home related to a nental disorder within the last two years;

(b) Has undergone involuntary treatnment under chapter 71.34 RCW
within the last two years;

(c) Is currently served by at |east one of the follow ng child-
serving systens: Juvenile justice, child-protection/welfare, specia
educati on, or devel opnental disabilities;

(d) I's at risk of escal ati ng mal adj ust nrent due to:

(1) Chronic famly dysfunction involving a caretaker who is
mentally ill or inadequate ((earetaker));

(i1) Changes in custodial adult;

(ti1) Going to, residing in, or returning from any placenent
outside of the honme, for exanple, psychiatric hospital, short-term
inpatient, residential treatnment, group or foster hone, or a
correctional facility;

(iv) Subject to repeated physical abuse or neglect;

(v) Drug or al cohol abuse; or

(vi) Honel essness.

((628))) (29) "State m ni num standards” neans mni mum requirenents
established by rules adopted by the secretary and necessary to

EHB 1217. SL p. 6
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i npl ement this chapter for: (a) Delivery of nental health services;
(b) licensed service providers for the provision of nental health
services; (c) residential services; and (d) community support services
and resource nmanagenent services.

((629Y)) (30) "Treatnent records" include registration and all
ot her records concerning persons who are receiving or who at any tinme

have received services for nental illness, which are maintained by the
departnment, by regional support networks and their staffs, and by
treatnent facilities. Treatnent records do not include notes or

records maintained for personal use by a person providing treatnent
services for the departnent, regional support networks, or a treatnent
facility if the notes or records are not available to others.

((36))) (31) "Tribal authority,"” for the purposes of this section
and RCW 71. 24. 300 only, neans: The federally recognized Indian tribes
and the major Indian organi zati ons recogni zed by the secretary insofar
as these organizations do not have a financial relationship with any
regi onal support network that would present a conflict of interest.

Sec. 2. RCW 71.24.035 and 2006 c 333 s 201 are each anended to
read as foll ows:

(1) The departnent is designated as the state nental health
authority.

(2) The secretary shall provide for public, client, and |icensed
service provider participation in developing the state nental health
program devel oping contracts wth regi onal support networks, and any
wai ver request to the federal governnent under nedicaid.

(3) The secretary shall provide for participation in devel oping the
state nmental health program for children and other underserved
popul ations, by including representatives on any commttee established
to provide oversight to the state nental health program

(4) The secretary shall be designated as the regional support
network if the regional support network fails to neet state m ninmm
standards or refuses to exercise responsibilities under RCW 71. 24. 045.

(5) The secretary shall

(a) Develop a biennial state nental health program that
i ncorporates regional biennial needs assessnents and regional nenta
health service plans and state services for nentally ill adults and

p. 7 EHB 1217. SL
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chi |l dren. The secretary shall also develop a six-year state nental
heal t h pl an;

(b) Assure that any regional or county comunity nental health
program provi des access to treatnment for the region's residents in the

followng order of priority: (1) The acutely nentally ill; (ii)
chronically nentally ill adults and severely enotionally disturbed
children; and (iii) the seriously disturbed. Such progranms shall
provi de:

(A) Qutpatient services;

(B) Energency care services for twenty-four hours per day;

(C) Day treatnent for nentally ill persons which includes training
in basic living and social skills, supported work, vocational
rehabilitation, and day activities. Such services may include
therapeutic treatnent. |In the case of a child, day treatnent includes
age-appropriate basic living and social skills, educational and
prevocational services, day activities, and therapeutic treatnent;

(D) Screening for patients being considered for adm ssion to state
mental health facilities to determ ne the appropriateness of adm ssion;

(E) Enploynent services, which may include supported enploynent,
transitional work, placenent in conpetitive enploynent, and other work-
related services, that result in nentally ill persons becom ng engaged
in nmeani ngful and gainful full or part-time work. O her sources of
funding such as the division of vocational rehabilitation may be
utilized by the secretary to maxim ze federal funding and provide for
i ntegration of services;

(F) Consultation and education services; and

(G Community support services;

(c) Develop and adopt rules establishing state m ni num standards
for the delivery of nental health services pursuant to RCW 71.24.037
including, but not limted to:

(i) Licensed service providers. These rules shall permt a county-
operated nental health program to be |licensed as a service provider
subject to conpliance wth applicable statutes and rules. The
secretary shall provide for deem ng of conpliance with state m ni num
standards for those entities accredited by recogni zed behavi oral health
accredi ting bodies recogni zed and having a current agreenent wth the
depart nent;

(11) Regional support networks; and

EHB 1217. SL p. 8
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(ti1) Inpatient services, evaluation and treatnment services and
facilities under chapter 71.05 RCW resource nmanagenent services, and
comuni ty support services;

(d) Assure that the special needs of mmnorities, the elderly,
di sabled, <children, and |lowincone persons are net wthin the
priorities established in this section;

(e) Establish a standard contract or contracts, consistent wth
state m ni mum standards and RCW 71. 24. 320, 71.24.330, and 71.24. 3201,
whi ch shall be used in contracting with regional support networks. The
standard contract shall include a maxi rum fund bal ance, which shall be
consistent with that required by federal regulations or waiver
sti pul ati ons;

(f) Establish, to the extent possible, a standardized auditing
procedure which mnimzes paperwork requirenents of regional support
networks and |icensed service providers. The audit procedure shall
focus on the outcomes of service and not the processes for
acconpl i shing them

(g) Develop and maintain an information systemto be used by the
state and regional support networks that includes a tracking nethod
which all ows the departnment and regional support networks to identify
mental health clients' participation in any nental health service or
public programon an i mmedi ate basis. The information system shall not
i nclude individual patient's case history files. Confidentiality of
client information and records shall be naintained as provided in this
chapter and in RCW 71.05. 390, 71.05.420, and 71.05. 440;

(h) License service providers who neet state m ni num standards;

(1) Certify regional support networks that neet state m ninmm
st andar ds;

(j) Periodically nonitor the conpliance of certified regional
support networks and their network of |icensed service providers for
conpliance wth the contract between the departnent, the regional
support network, and federal and state rules at reasonable tinmes and in
a reasonabl e manner;

(k) Fix fees to be paid by evaluation and treatnent centers to the
secretary for the required inspections;

(I') Monitor and audit regional support networks and |icensed
service providers as needed to assure conpliance with contractual
agreenents authorized by this chapter;

p. 9 EHB 1217. SL
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(m Adopt such rules as are necessary to inplenent the departnent's
responsibilities under this chapter; ((and))

(n) Assure the availability of an appropriate anmount, as determ ned
by the legislature in the operating budget by anmounts appropriated for
this specific purpose, of community-based, geographically distributed
residential services; and

(0) Certify clubhouses that neet state m ni num st andards.

(6) The secretary shall use avail able resources only for regional
support networks, except to the extent authorized, and in accordance
with any priorities or conditions specified, in the biennial
appropriations act.

(7) Each certified regional support network and |icensed service

provider shall file with the secretary, on request, such data,
statistics, schedules, and information as the secretary reasonably
requires. A certified regional support network or |icensed service

provi der which, wthout good cause, fails to furnish any data,
statistics, schedules, or information as requested, or files fraudul ent

reports thereof, may have its certification or |icense revoked or
suspended.

(8 The secretary may suspend, revoke, Ilimt, or restrict a
certification or license, or refuse to grant a certification or |icense
for failure to conform to: (a) The law, (b) applicable rules and

regul ations; (c) applicable standards; or (d) state m ni num standards.
(9) The superior court nmay restrain any regional support network or
service provider fromoperating without certification or a license or

any other violation of this section. The court may also review,
pursuant to procedures contained in chapter 34.05 RCW any denial,
suspension, limtation, restriction, or revocation of certification or

license, and grant other relief required to enforce the provisions of
this chapter.

(10) Upon petition by the secretary, and after hearing held upon
reasonable notice to the facility, the superior court nmay issue a
warrant to an officer or enployee of the secretary authorizing himor
her to enter at reasonable tines, and exam ne the records, books, and
accounts of any regional support network or service provider refusing
to consent to inspection or exam nation by the authority.

(11) Notw thstandi ng the existence or pursuit of any other renedy,
the secretary may file an action for an injunction or other process

EHB 1217. SL p. 10
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agai nst any person or governnental unit to restrain or prevent the
establ i shment, conduct, or operation of a regional support network or
service provider without certification or a |license under this chapter.

(12) The standards for certification of evaluation and treatnent
facilities shall include standards relating to nmaintenance of good
physi cal and nental health and other services to be afforded persons
pursuant to this chapter and chapters 71.05 and 71.34 RCW and shal
ot herwi se assure the effectuation of the purposes of these chapters.

(13) The standards for certification of a clubhouse shall at a
m ni mum i ncl ude:

(a) The facilities may be peer-operated and nust be
recovery-focused;

(b) Menbers and enpl oyees nust work together;

(c) Menbers nust have the opportunity to participate in all the
work of the clubhouse, including adm nistration, research, intake and
orientation, outreach, hiring, training and evaluation of staff, public
rel ati ons, advocacy, and evaluation of clubhouse effectiveness;

(d) Menbers and staff and ultimately the clubhouse director nust be
responsible for the operation of the clubhouse, <central to this
responsibility is the engagenent of nenbers and staff in all aspects of
cl ubhouse operations;

(e) Cd ubhouse prograns nust be conprised of structured activities
including but not limted to social skills training, vocational
rehabilitation, enploynent training and job placenent, and comunity
resource devel opnent ;

(f) dubhouse prograns nust provide in-house educational prograns
that significantly utilize the teaching and tutoring skills of nenbers
and assist nenbers by helping themto take advantage of adult education
opportunities in the comunity:;

(g) Cdubhouse prograns nmust focus on strengths, talents, and
abilities of its nmenbers;

(h) The work-ordered day may not include nedication clinics, day
treatnment, or other therapy prograns within the clubhouse.

(14) The departnent shall distribute appropriated state and federal
funds in accordance with any priorities, terns, or conditions specified
in the appropriations act.

((24)y)) (15) The secretary shall assunme all duties assigned to the
nonparti ci pati ng regi onal support networks under chapters 71.05, 71.34,

p. 11 EHB 1217. SL
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and 71.24 RCW Such responsibilities shall include those which would
have been assigned to the nonparticipating counties in regions where
there are not participating regional support networks.

The regional support networks, or the secretary's assunption of all
responsibilities under chapters 71.05, 71.34, and 71.24 RCW shall be
included in all state and federal plans affecting the state nental
health programincluding at | east those required by this chapter, the
medi caid program and P.L. 99-660. Not hing in these plans shall be
inconsistent wwth the intent and requirenents of this chapter.

((35))) (16) The secretary shall:

(a) Disburse funds for the regional support networks within sixty
days of approval of the biennial contract. The departnment nust either
approve or reject the biennial contract within sixty days of receipt.

(b) Enter into biennial contracts with regi onal support networks.
The contracts shall be consistent with available resources. No
contract shall be approved that does not include progress toward
nmeeting the goals of this chapter by taking responsibility for: (1)
Short-term commtnents; (ii) residential care; and (iii) energency
response systens.

(c) Notify regional support networks of their allocation of
avai l abl e resources at |east sixty days prior to the start of a new
bi enni al contract period.

(d) Deny all or part of the funding allocations to regional support
net wor ks based solely upon formal findings of nonconpliance wth the
terns of the regional support network's contract with the departnment.
Regi onal support networks disputing the decision of the secretary to
wi thhold funding allocations are limted to the renedies provided in
the departnent's contracts with the regional support networKks.

((26)y)) (17) The departnment, in cooperation wth the state
congressional delegation, shall actively seek waivers of federal
requi renents and such nodifications of federal regulations as are
necessary to allow federal nedicaid reinbursenent for services provided
by free-standing evaluation and treatnent facilities certified under
chapter 71.05 RCW The departnment shall periodically report its
efforts to the appropriate comnmttees of the senate and the house of
representatives.
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Sec. 3. RCW49.19.010 and 2000 ¢ 94 s 18 are each anended to read
as follows:

For purposes of this chapter:

(1) "Health care setting" neans:

(a) Hospitals as defined in RCW 70. 41. 020;

(b) Honme health, hospice, and honme care agencies under chapter
70.127 RCW subject to RCW49.19. 070;

(c) Evaluation and treatnent facilities as defined in RCW

71.05. 020((£+2)))); and
(d) Community nental health prograns as defined in RCW

71.24.025((65))).

(2) "Department” neans the departnment of |abor and industries.

(3) "Enpl oyee" neans an enpl oyee as defined in RCW49. 17. 020.

(4) "Violence" or "violent act" neans any physical assault or
verbal threat of physical assault against an enpl oyee of a health care
setting.

Passed by the House April 14, 2007.

Passed by the Senate April 3, 2007.

Approved by the Governor May 11, 2007.

Filed in Ofice of Secretary of State May 11, 2007.
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